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1.
Introduction

1.1 New T&T welcomes the opportunity from the Secretary of Information Technology and Broadcasting (the “Secretary”) to comment on her proposals outlined in the Consultation Paper.

1.2 The Telecommunication (Amendment) Ordinance 2000 (“Amendment Ordinance”) which was passed by the Legislative Council on 7 June 2000 introduced different categories of licences, i.e. “carrier licence”, “fixed carrier licence”, “class licence” and others that do not fall within the former 3 categories.

1.3 Pursuant to section 7(2) of the amended Telecommunication Ordinance (“Ordinance”) the Secretary may by regulation prescribe the general conditions, including the period of validity, for a carrier licence and the fees payable including for the grant and renewal of a carrier licence.  Before making the regulation the Secretary shall by notice in the Gazette invite members of the public who are interested to make representations and shall consider the representations received within the time allowed.

1.4 The Consultation Paper was issued on 8 September 2000 and a notice was published in the Gazette reference 36/2000 inviting representations from members of the public who are interested.

1.5 The Consultation Paper explains the concept of carrier licence and the proposals from the Secretary on the new licence regime.

1.6 In summary, the Secretary invites comments on the following proposals set out in the Consultation Paper:

a. the proposed categorisation of carrier licences;

b. the proposed conversion of the general conditions in existing licences into the new carrier licences;

c. the proposed fee structures;

d. the proposed validity periods for carrier licences; and

e. the proposed implementation of the new carrier licences regime.

1.7 New T&T believes that the proposals are intended to streamline the licensing procedures and administration processes for the Telecommunication Authority (“TA”).  New T&T welcomes any proposal to streamline procedures and administration processes for the TA Provided that none of the proposals raised in the Consultation Paper affect the rights and obligations of existing licensees, that none of the proposals amount to relaxation to the dominant fixed lines operator, or relaxation to new licensees which are not available to the existing licensees.  

1.8 New T&T’s detailed comments on each of the proposals in the Consultation Paper are set out in this submission.  Various clarifications are sought from the Secretary before finalisation of the proposals.

2.
New Licensing Regimes – Proposed Categorisation of Carrier Licences

2.1 The Amendment Ordinance introduces 4 types of licences, namely, exclusive licences, carrier licences, class licences and licences that fall outside the former 3 types.   Although we note that there is another type called “fixed carrier licence” which is defined in the Amendment Ordinance to mean “… a carrier licence issued for communication between fixed locations”.  It is not clear whether “fixed carrier licence” is therefore intended to be a classification on its own although we believe it is more likely that it is intended to be a subset of the carrier licence.  We therefore request clarification from the Secretary on this issue.

2.2 We agree that the definition of “carrier licence” is broad enough to cover a number of existing telecommunications licences.

2.3 We note that the Secretary proposes to include the following existing licences within the carrier licence system:

a. FTNS licences;

b. PCS licences;

c. PMRS licences;

d. Services other than land mobile services (such as maritime mobile or aeronautical mobile serices);

e. Licence issued for the operation of satellite space stations (which include the radio station on board satellites registered in Hong Kong and the associated telemetry and control stations; and

f. Television broadcasting licences deemed to be telecommunication licences.

2.4 The Secretary proposes to divide the carrier licence system into the following types:

a. “carrier (fixed) licence”;

b. “carrier (mobile) licence”; and

c. “carrier (space stations) licence”.

2.5 Appendix 1 of the Consultation Paper sets out the proposed scopes of services for licences that correspond to the existing licences.

2.6 The Secretary proposes that each of the carrier licences will have the same form and general conditions.  Upon issuance of licence, the TA will attach special conditions to the licence as appropriate to the particular type of licence.  

The proposed categorisation of carrier licence system appears to be largely, if not wholly, administrative in nature and for ease of licence administration by the TA.  Provided that the proposed categorisation does not have any impact on existing licensees, or provide relaxation to new licensees which are not available to the existing licensees then New T&T does not have any objection to the proposal.

3.
Conversation of General Conditions in Existing Licences

3.1
We note the following two principles adopted by the Secretary in proposing new carrier licence general conditions to ensure a level playing field:

a. that existing and new licensees of the same kind of network should operate with similar rights and obligations; and

b. that various types of carrier licence should contain the same general conditions.

3.2
Appendix 2 of the Consultation Paper sets out the proposed general conditions applicable to all types of carrier licence.  The Secretary invites views on the proposed general conditions.

3.3
As suggested in the Consultation Paper some of the provisions in the general conditions of existing licences have been removed because the Amendment Ordinance now covers them.  Other provisions, such as those relating to tariffs, metering, directory services, emergency call services, network location and changes thereto, road opening and restrictions on works in streets and installations of lines or cables have been removed and we presume these would become special conditions of the carrier licence when issued under the proposed new regime.  Clarification is sought from the Secretary on this issue.  Our specific clarifications are set out in section 3.5 below.

3.4
In general New T&T does not consider the proposal is contentious provided that the new special conditions in the carrier licence are the same as or substantially similar to the general conditions that they replace, i.e. they are not amended in any way, which is unfavourable to the existing licensees, or provide relaxation to the dominant operator which would have implications on competition, or relaxation to new licensees which are not available to the existing licensees.

3.5
Our specific comments on the proposed general conditions (either new conditions or proposed deletion) are set out below.  

GC1.1
New condition that relates to interpretation.  We do not have any objection in relation to GC 1.1.

GC4(2)
This provision appears in the existing FTNS licences but not in the proposed new general conditions.  We believe this provision should remain as it provides additional safeguard to the TA.  We are concerned that any significant disposal of network by a dominant fixed lines operator may affect the interconnection services, which it provides to the other non-dominant operators.

GC10(2) and (3)


These two provisions appear in the existing FTNS licences but not in the new general conditions.  We request for explanation on their proposed deletion.  This is particularly important in the case where the current provisions apply to dominant operator.

GC11
We note the addition of the words, “Unless a waiver is granted by the Authority”, we query as to the circumstances under which the Authority may grant a waiver.

GC13
This provision relates to the requirements for interconnection.  It appears in the existing FTNS licences but not in the new general conditions.  We request for explanation on their proposed deletion.  This is particularly important in the case where the current provision applies to dominant fixed lines operator.  It ensures that the dominant fixed lines operator provides interconnection promptly and efficiently.

GC13A
New condition that relates to transmission plan.  It provides that “The transmission plan employed in the Licensee’s system shall be approved by the Authority.  The licensee shall only carry services permitted under this licence in accordance with such approved plan and such approved plan may be modified by the Authority from time to time.”


New T&T has concerns with this proposed new condition as it is restrictive and imposes administrative burden on the licensee.  We respectfully request the Secretary to provide explanation as to their necessity and justification for inclusion.

GC 14
This provision relates to numbering plan.  It appears in the existing FTNS licences but not in the new general conditions.  We request for explanation on their proposed deletion.  The new section 32F in the Telecommunication Ordinance does not appear to deal with GC14 specifically.

GC 20(4)
This provision relates to prohibition on offering of discount by a dominant operator.  It appears in the existing FTNS licences but not in the new general conditions.  This provision is particularly important in the case where the current provision applies to dominant fixed lines operator and we believe it should remain as it provides specific prohibition and therefore safeguard on fair competition.  Although we note that in the new section 7G of the Telecommunication Ordinance that the Secretary may by regulation provide for a carrier licensee who is in a dominant position in a telecommunications market specified by the Authority for the purposes of tariff control not to charge more or less than its published tariffs.  We believe the restriction on discount by a dominant fixed lines operator should not be dependent on the discretion of the Secretary in setting the regulation.

GC21
This provision relates to tariffs revisions. It appears in the existing FTNS licences but not in the new general conditions.  Currently non-dominant operators are exempted from compliance of this provision.  This provision is particularly important in the case where the current provision applies to dominant fixed lines operator and we believe it should remain as it provides specific prohibition and therefore safeguard on fair competition.

GC22
This provision relates to tariffs for new services.  It appears in the existing FTNS licences but not in the new general conditions.  Currently non-dominant operators are exempted from compliance of this provision.  This provision is particularly important in the case where the current provision applies to dominant fixed lines operator and we believe it should remain as it provides specific prohibition and therefore safeguard on fair competition.

GC23
This provision relates to trials.  It appears in the existing FTNS licences but not in the new general conditions.  Currently non-dominant operators are exempted from compliance of this provision.  This provision is particularly important in the case where the current provision applies to dominant fixed lines operator and we believe it should remain as it provides specific prohibition and therefore safeguard on fair competition.

GC24
This provision relates to ensuring metering accuracy.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  

GC25
This provision relates to provision of directory information and directory information service.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  We believe this provision should remain, as it is important in particular when it applies to dominant fixed lines operator.

GC26
This provision relates to provision of emergency call services.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  We believe this provision should remain, as it is important in particular when it applies to dominant fixed lines operator.

GC27(3), (4) & (5)


These provisions relate to disclosure of network information.  These appear in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  We believe these provision should remain, as they important in particular when they apply to dominant fixed lines operator.

GC28
This provision relates to network location information.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  

GC29
This provision relates to changes to the network and notification to the TA of material changes.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  


GC30
This provision relates to requirements for road opening.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  

GC32
This provision relates to requirements of installation of lines or cables.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  


GC34
This provision relates to works in public streets.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  


GC35
This provision relates to prohibition of interference with works of others.  It appears in the existing FTNS licences but not in the new general conditions. Although we note the new GC 9 appears to cover the similar issue.  Please clarify.  


GC37
This provision relates to notification on change of network.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  

GC41
This provision relates to purchase of assets of dominant licensee by the Government.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  

GC44
This provision relates to application of certain conditions.  It appears in the existing FTNS licences but not in the new general conditions.  Please explain the reason for the proposed deletion.  



3.6
It is probable that the proposed deletion of existing general conditions, if not covered by the Telecommunication Ordinance, would find their ways into the directions or code or practice to be issued by the TA, or in the special conditions of the respective licence.  Nevertheless explanation should be provided.

4.
Fee Structure

4.1
We note the Secretary’s proposal that the fee structures for all the carrier licences to be the same or at comparable level as those for the respective licences, if exist, under the existing regime.  Further we note the Secretary’s stated policy that the licence fee should recover the cost incurred by the Authority in granting the licence and regulating the licensed activities.  New T&T does not have any objection to this proposal.

4.2
We note however that the Secretary would monitor the fee structures and review the structures as appropriate.  We submit that any review should be subject to further consultation and does not adversely affect the existing licensees.

5.
Period of Validity of Licence

5.1 We note Appendix 4 to the Consultation Paper sets out the respective validity period of each type of carrier licence.

5.2 We note that the Secretary has not proposed any changes to the validity period currently apply to existing licences, except for carrier (mobile) licences.  New T&T does not have any objection to this proposal.  Although we question the justification for the extension of existing carrier (mobile) licence from 10 years to 15 years (other than for the third generation mobile).   We appreciate that for the case of third generation mobile services there would be substantial investment costs and 15 years is therefore justified.  However in the case of mobile services other than third generation mobile services, these licences were previously applied for and granted for 10 years.  Presumably this was on the basis that given the scale of investment then 10 years would be warranted.  Explanation or justification is required for the extension of the term of the carrier (mobile) licence from 10 years to 15 years.

6.
Implementation of the Carrier Licence Regime

6.1 The Secretary proposes that upon implementation of the carrier licence framework, the TA will not issue any new FTNS, PRS or satellite space station licences in the existing format. The new licences will be issued in the new format. 

6.2 With respect to the existing licences the Secretary proposes that this will remain in full force until expiry.  For better administration of licences, the TA considers that it may be worthwhile to allow the existing licensees to apply to the TA for the corresponding new carrier licences with the same validity period of existing licences.  As the application for new licences is voluntary New T&T does not have any objection to this proposal.  

7.
Conclusion

The proposals in the Consultation Paper appear to direct at streamlining the licensing procedures and administration processes for the TA.  In general New T&T does not have any objections to the proposals Provided that none of the proposals raised in the Consultation Paper affect the rights and obligations of existing licensees, that none of the proposals amount to relaxation to the dominant fixed lines operator, or relaxation to new licensees, which are not available to the existing licensees.  Although we believe further explanation and clarifications are required with respect to the proposed conversion of general conditions as we outlined above.  New T&T welcomes the Secretary’s explanations and clarifications.  
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