October 7, 2000
The Secretary

Information Technology and Broadcasting Bureau

By Fax (2511 1458)

2/F, Murray Building





and Mail
Garden Road

Hong Kong

Dear Madam,

Re:
Consultation Paper on Implementation of Carrier Licence dated 8th September, 2000 (“Consultation Paper”)
We refer to your invitation for comments on the proposals as contained in the Consultation Paper. We write to give you our comments.

1.
Proposed standardisation of licensing conditions 

We understand that the Secretary’s intention is to implement a new licensing regime so that:

(i)
carrier licences are categorised into three “types”, namely, carrier (fixed) licence; carrier (mobile) licence and carrier (space station) licence; 

(ii) the three “types” of carrier licence will have the same form and the same set of general conditions as set out in Appendix 2 to the Consultation Paper;

(iii) only upon the issue of the individual licences will the Authority attach the special conditions that are appropriate to the particular “type” of carrier licence; and

(iv) licences of a certain type (carrier (fixed) licence, for example) will, in accordance with the Authority’s determination, be restricted by different scopes, the categories of which will be those as set out in Appendix 1 to the Consultation Paper.

Whilst it is by no means clear from the Consultation Paper, (iii) above (which is paraphrased from paragraph 14 of the Consultation Paper) can be interpreted to mean that, in the same way that the Secretary is now prescribing one standard set of general 

conditions for application to all three types of carrier licence, the Authority will prescribe one standard set of standard conditions for application to each of the three types of carrier licence so that there will be three sets of standard special conditions prescribed respectively for the three types of carrier licence.  It is also unclear whether the Authority will only prescribe the special conditions “upon the issue” of the relevant carrier licence or whether special conditions will be published as standard sets in advance.  We would be grateful for clarification in these regards.

We are in favour of prescription of standard sets of special conditions and the publication of the same at the same time when the standard set of general conditions is published.  In fact, we are of the view that standard sets of special conditions should be prescribed and published not at the level of the “types” of carrier licence as (iii) above might suggest, but at the level of the scope categories of the different types of carrier licence, so that, for example, there will be nine sets of standard special conditions respectively for the nine scope categories of the carrier (fixed) licence type.  We propose such a high level of standardisation of licensing conditions on the following bases:

(a)
A high level of standardisation increases transparency of the licensing regime and will, thereby, promote operational efficiency. 

(b) The scope categories are defined in too general a manner to highlight the differences between carrier licences issued for different scope categories.  By prescribing and publishing a set of standard special conditions for each scope category of each type of carrier licence, the general public will be better informed of those differences.  Accordingly, significant differences between carrier licences of different scope categories in terms of, for example, (i) the consequences of a licensee being in a dominant position in a particular scope category and (ii) the rights and obligations of a carrier licencee of a particular scope category to open and break up public streets should be clearly spell out in different sets of standard special conditions.

(c)
The “low level” standardisation currently proposed by the Secretary does little to improve that present licensing regime in terms of increasing transparency and promoting efficiency.

(d)
The “high level” standardisation that we propose will not be inflexible.  The Authority can always, upon the issue of any particular carrier licence, prescribe “additional” special conditions to apply to that particular licence on top of the standard set of special conditions applicable to the scope category to which that particular licence belongs.

We would be grateful if the Secretary can consider the “high level” standardisation of licensing conditions that we propose.

2.
General Condition 13A   

General Condition 13A of the standard form carrier licence set out in Appendix 2 to the Consultation Paper appears to be a new general condition.  The Consultation Paper does not seem to contain any justification for its introduction.  Please clarify.

3.
Television Broadcasting Licensee

By the last sentence of paragraph 28 of the Consultation Paper, existing television broadcasting licensee are advised that “they may apply for a fully-fletched carrier (fixed) licence and be subject to any relevant licensing requirements”.  It  is unclear as to which scope category of fully-fletched carrier (fixed) licence the existing television broadcasting licencees are told that they may apply for.  We should be grateful for clarifications in that regard.  We make this request for clarification in the light of the fact that the moratorium on the issue of local FTNS licences has been extended until 31st December, 2002.

Should you have any queries in relation to our above comments, please do not hesitate to contact the undersigned.

Yours faithfully,

For and on behalf of

Hutchison Global Crossing Limited  

Mau Sum But

Legal Counsel

1

Page 2
g:\..\mau\letter\ITBB.1007


