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5th October, 2000

Re:  Consultation paper on the Implementation of Carrier Licence 

under Telecommunications Ordinance as Amended by the

Telecommunication (Amendment) Ordinance 2000

Dear Sir,

Upon reviewing the recommendations as laid down in the consultation paper, we would like to take this opportunity to provide some comments for your consideration.

Naturally, in looking over the recommendations, we have had to form opinions from the point of view of sound broadcasting, despite the paper’s statement that a decision on whether the same recommendations should be made for sound broadcasting will only be reviewed later this year. However, we hope that in bringing up these issues now, our comments may be helpful when this subsequent decision is made.

Firstly therefore, in reaction to the paper’s basis, that is, the separation of the regulation of the transmission facilities from the regulation of content provision. We believe that the current sound broadcasting environment gains no benefit from such a change. The scarcity of spectrum and the lack of channels are such that the current licensing regime is quite satisfactory. Advantages which may apply to television services under such a regime, such as the viability of having separate companies providing transmission, and others providing content, would be economically impractical within the current sound broadcasting environment.

Currently, as sound broadcasting licensees, we pay a) a licence fee to the government which covers the cost of issuing the licence and regulating our content b) our share of the cost of maintaining the transmission facilities, which is paid to HKT under contract from the government. The addition of a separate carrier licence structure and fee scheme would seem to provide an additional cost to us, as operators, without providing any apparent benefits.

We are also a little confused by the proposed fee structures. It seems that the introduction of a carrier licence would require an immediate payment of HK$100,000, plus additional fees based on the amount of spectrum used. Currently, we have no choice as to the amount of spectrum we use, nor how that spectrum is used. For example, we are not in a position to increase the power of our transmission, and therefore lessen the amount of spectrum necessary to cover the entire SAR.

We are also concerned that we may be required to pay based on the number of people who listen to the service. This would naturally be entirely unreasonable, as the amount of spectrum we use does not increase dependent upon the number of people listening and would amount in effect, to a taxation on our success as broadcasters. (Such a form of success tax was abolished with the abolition of advertising royalty payments).

In summation therefore we have two main areas of concern: the first is the need for an explanation as to the potential benefits of such a licence when applied to sound broadcasters. The second is the requirement for additional payments to the government when we believe our current payment terms have already been reached in a fair and equitable manner.

As we have said, despite the fact that decisions on sound broadcasting have not yet been made, we would be interested in the government’s response to the issues we have raised, so that we may understand the government’s potential position more clearly.

Should you require any further explanations, please do not hesitate to contact the undersigned.

Yours Sincerely,

_____________

Pearl Wong

General Manager

