Comments from Asia Satellite Telecommunications Company Ltd.

on the

“Consultation Paper on the Implementation of Carrier License under Telecommunications Ordinance as Amended by

Telecommunications  (Amendment) Ordinance 2000”

AsiaSat appreciates the opportunity to provide its views on the licensing procedures and costs in Hong Kong. As a satellite operator AsiaSat is primarily concerned with the satellite operations aspects of the proposed “Carrier License” and we will confine our remarks to this area of the paper.

Reference paragraph 10:

AsiaSat agrees with the proposal to include Space Station Licenses and the associated Telemetry and Command facilities within the carrier license system.

Reference paragraph 11:

AsiaSat believes that satellite television uplink and downlink licenses should be separated entirely from the Broadcasting Ordinance and placed under the exclusive jurisdiction of the Telecommunications Ordinance. Satellite broadcasts, with their wide geographic reach, are intended for audiences throughout Asia where, depending on the programming, Hong Kong may only be an incidental or peripheral market. It is much more appropriate to control programming on the distribution side than with satellite uplink or downlink regulation and licensing.

Reference paragraph 12:

We agree with the division of carrier licenses into fixed, mobile and space station categories.

Reference paragraph 16 to 19; Conversion of Existing Licenses:

AsiaSat is generally comfortable with the concept of converting all existing licenses to a common format provided that no new or onerous requirements are introduced. We will comment specifically on the scope of service issues in our comments on Appendix 1 following.

Reference paragraph 20:

AsiaSat supports the concept that the license fee should recover the cost incurred by the authority in granting the license and in regulating the licensed activities.

Reference paragraph 27:

While AsiaSat understands that its existing space station licenses will remain in full force for their remaining validity period, this paragraph discusses the possibility of a conversion to the new carrier license format. It is not clear if such a conversion would require us to pay the initial fee again. We believe that on a request for conversion of an existing space station license to a carrier license, the initial fee should be deemed to have been paid.


Comments on Appendix 1, Scope of a Carrier License:

Comments on Table 1:

The Table describes the permitted services for both satellite based EFTNS and satellite television uplink and downlink licenses. The descriptions are accurate for their purpose but are not inclusive of many current telecommunications applications. Take, for example, a digital broadcast that includes a television entertainment component as well as internet access that requires the receiving client to provide a return path for web browsing requests that may be satellite, wireline or mobile. The signal could originate in Hong Kong but there may be no (or very few) clients in the SAR. Is this type of service, which already exists on ours and many other satellites, a telecommunications or a television service or both? What license is necessary? We would suggest that as long as the telecommunications customer base in Hong Kong is incidental or peripheral to the service then it be more appropriately regulated as a simple uplink service. Such a service would require a license similar to the existing television license and not an EFTNS License.      

Comments on Table 3:

We assume that the description under “Scope of Carrier License” related to the sale or lease of transmission capacity on board the satellite is meant to represent the status quo. We would be extremely concerned if the authority intended to impose new regulations that are not within the scope of existing regulations. 

Comments on Appendix 2, General Conditions of the Carrier License:

· Under Paragraph 4, Compliance Generally, we suggest that the words “that are applicable to the Licensee” be added for greater clarity.

· We do not believe that Paragraph 6, Customer Charter,  is appropriate for the provision of satellite transmission services that are only part of an overall distribution system. It is more appropriate when providing end to end services.


· With respect to the confidentiality provision in paragraph 7.1 it is unclear as to what the Licensee’s obligations are.  The wording is too open-ended and the purpose of this Clause is unclear.  Our existing licence wording is confined to safeguarding confidential messages received by the earth or space stations.


· Paragraph 8 requires us to maintain detailed plans of the network. It is not clear how this should apply to AsiaSat, other than in the broadest sense of providing coverage patterns and related materials. 
 

· Paragraph 12.5 does not allow us to make a change to any radiocommunications installation without prior approval. We find this is too broad a statement and should be modified with “… any radiocommunications installation affecting the emission characteristics”


· Paragraph 13 allows the Government to order an operator to cease using certain frequencies if, in the sole opinion of the Government, they are being inefficiently used. This is inappropriate for a space station system that is considered a good economic investment if 75% utilization is achieved over life. Use of uplink spectrum from Hong Kong on an AsiaSat satellite does not preclude the use by another operator on another, properly coordinated, satellite. Thus, there is no inefficiency in use as there would be in a mobile telephony assignment. This condition is inappropriate for satellite stations.


· Paragraph 13A requires approval of a transmission plan. This is also inappropriate for a satellite station since most of the transmissions originate outside of the SAR. Provided that all emissions are consistent with ITU coordination requirements, then this provision is unnecessary for satellite stations. 


· Paragraph 15 contains a new condition prohibiting claims against the Government if Government activities result in a disturbance to the Network. This is a new condition and we are questioning the need for such exclusion.


· This links an outage or interruption in the Service (to AsiaSat’s customers) to a breach of this licence.  We do not have this obligation in our existing licence.  This should not be applicable to AsiaSat 

Appendix 3:

a) Fixed Carrier license

The concept of a teleport providing third party satellite up-link facilities has been recognised as an efficient business tool by the broadcast industry for some considerable time. As Governments attempt to create competitive environments for both the broadcast and telecommunications sectors the need for facility providers offering specialised services will increase. As competition to provide niche value added service is introduced, increased access to common infrastructure is required. An important part of such infrastructure for international satellite services is uplink provision. 

With the high cost of teleports only broadcasters or telephony providers with large capacity requirements will be able to support dedicated stations.  For providers with lower volumes, access to aggressively priced shared facilities is required these shared facilities allow economies of scale to be realised by aggregating the demand of many such customers.

With a license fee set at HK$1million per annum it would appear that the teleport concept for telecommunication services is not envisaged as the profit margin to operate such facilities is not high.  This is in contrast to the broadcast industry where a license to operate a teleport is less HK$100K. It should be noted that the facilities required for both purposes are identical and it is only be the signal content that is different. With the rate of convergence increasing even the differences in content is eroding.

Our suggestion would be to create a license to allow simple third party content up-linking to satellites. The suppliers of the signal/content, whatever its make-up, would be responsible for obtaining all the required local or foreign distribution licenses. Such an arrangement would be suitable for broadcast or telecommunications content. All terrestrial links, if required, in Hong Kong would be purchased from licensed terrestrial providers. 

· We would suggest that a satellite uplink license, similar to the existing television uplink license, should be introduced and that the fee should set in the range of $10,000 per annum. 

· It should be stated explicitly that the fee of $50 per kilohertz in Section 3 does not apply to satellite transmissions. We suggest adding a Clause 5; “No spectrum license fee is payable for the use of spectrum assigned for satellite communications.”

Fixed carrier licenses for television only;

· The fee of $100,000 is too high to support the economics of third party uplinking to satellites. We believe a fee of $10,000 is more appropriate. 


· It should be stated explicitly that the fee of $50 per kilohertz in Section 3 does not apply to satellite transmissions. We suggest adding a Clause 5; “No spectrum license fee is payable for the use of spectrum assigned for satellite communications.”

b) Carrier (mobile) license


· No comment


c) Carrier (Space Station) license

· We support the proposed fee structure as appropriate.


· Current satellites have lifetimes of 15 years and take two to three years to build. Given that an operator would like to have the assurance of being granted a license before the satellite is built and the possibility of inclined orbit operations at the beginning (storage orbit) or end of the operational life, the present period of 20 years is limiting. We believe the term of the license should be increased to 25 years 

